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1. Title: Direct Democracy: Government of the People, by the People, and for the People?
Authors: Epstein, Richard A.
Abstract: The article argues that the Gettysburg Address and U.S. national referenda and initiatives are not an appropriate template for the American Constitution. The author cites the risk that any group that can attain a majority can introduce measures in the name of the public that do not match the preferences of the people who will be bound by those measures. He says a referendum gives only a snapshot of public preferences, and suggests a return to the original vision of constitutional democracy.
2. Title: Elections Matter.
Authors: Gerhardt, Michael J.
Abstract: An essay is presented about the electoral system of the U.S. It highlights the Federalist Society's belief that elections matter and that courts should not lightly displace them, and its support of the balance of power among the U.S. government's three departments. It cites, for instance, former chief justice William Howard Taft's 1925 declaration that the U.S. Congress has the right to regulate interstate commerce.
3. Title: How to Count to Thirty-Four: The Constitutional Case for a Constitutional Convention.
Authors: Gerhardt, Michael J..
Abstract: The article discusses the circumstances under which the U.S. Congress has a duty to call a constitutional convention (CC). It considers the validity of each of the state legislature applications in gathering the minimum 34 required under Article V of the U.S. Constitution for Congress to call a convention to study amendments. Also discussed are how to count and cumulate subject-specific applications, the question of multiple applications, and the question of limited constitutional convention.
4. Title: Entrenching Good Government Reforms
Authors: Tushnet, Mark V.
Abstract: The article reports on how the constitutional amendment process could strengthen policy reforms of any kind. It discusses substantive amendment or the type that could restrict the scope of the national government, preventing it from doing certain kinds of things, and the procedural type, which could let a state override national legislation. It addresses the problems these two types present including the myriad of procedural issues about how to convene a convention, and what powers it may have.
5. Title: The Constitutionality of Proposition 8
Authors: Epstein, Richard A..
Abstract: The article questions the constitutionality of Proposition 8, which eliminates the right of same-sex couples to marry in the U.S. It notes that the location of the Equal Protection Clause (EPC) is after the Privileges or Immunities Clause (PIC) and Due Process Clause of the 14th Amendment, and that if the right to a same-sex marriage were located in the Contitution, then it would be found in the PIC. It also notes, however, that EPC equally stresses the words "protection" and the word "equal."
6. Title: Embodied Equality: Debunking Equal Protection Arguments for Abortion Rights
Authors: Bachioch, Erika
Abstract: The article challenges the assumptions behind the idea that pregnancy and motherhood necessarily undermine equality for women. It says abortion rights actually hinder the equality of women by taking the wombless male body as normative, thereby promoting cultural hostility toward pregnancy and motherhood. Its discussions include prolife feminism, burden-of-motherhood arguments, and the interest of prochoice legal scholars in locating the right to abortion in the Equal Protection Clause.
7. Title: The Constitutionality of Social Cost
Authors: Blackman, Josh
Abstract: The article reports on the constitutionality of limiting liberty in order to minimize social costs such as injury and death. It seeks to shed light on the Second Amendment, which protects the right of people to keep and bear arms, in the context of the other U.S. Bill of Rights provisions. In its discussion of who may keep and bear arms and where, when, and why, it cites court cases including the District of Columbia versus (v.) Heller, the Miranda v. Arizona, and McDonald v. City of Chicago.
8. Title: May Lawyers Be Given the Power to Elect Those Who Choose Our Judges? "Merit Selection" and Constitutional Law
Authors: Lund, Nelson
Abstract: The article discusses merit selection and Kansas law, which uniquely grants lawyers the sole authority to elect a controlling majority to create a list of candidates from which judges must be appointed. The system's flaw is examined in light of constitutional law. Justice Sandra Day O'Connor says there is nothing in the goals of a non-partisan court plan that requires it to be dominated by attorneys. She says members of the public who are duly engaged and attentive can quite ably select judges.
9. Title: What's The Harm? Nontaxpayer Standing to Challenge Religious Symbols
Authors: Spencer, David
Abstract: The article questions what kind of injury a plaintiff must show to establish Article III standing to challenge a governmental religious display or symbol. It says the large body of circuit court precedent prevents lower courts to correct decisions that are incompatible with the Supreme Court's standing doctrine. The author believes the U.S. Supreme Court should intervene and reaffirm that psychological offense and stigma are not concrete and particularized injuries to give rise to standing.
10. Title: Why We Cannot Ask Why: Ethical Independence and Voter Intent.
Authors: Taylor, Tim
Abstract: The article discusses voter motivation (VM) or the reason a citizen chooses to vote for or against a measure, and legislative design or what the measure is calculated to do. Its discussions include cases and commentary confronting the question of inquiry into voter intent, a defense of the traditional position of barring such inquiry, and objections to the latter. It also takes up Professor Cass Sunstein's notion of naked preferences and Professor Ronald Dworkin's idea of ethical independence.
11. Title: The Changing Landscape of Firearm Legislation in the Wake of Mcdonald V. City of Chicago, 130 S. Ct. 3020 (2010)
Authors: Nieto, Michael
Abstract: The article discusses the McDonald versus City of Chicago case's impact on citizens' right to keep and bear arms. It reports on the nearly 40% increase in Chicago murders committed with handguns between 1983 and 2008, during which the handgun ban was in force, and on Otis McDonald's claim that Chicago's handgun ordinances violated the Second and Fourteenth Amendments to the Constitution. The U.S. Supreme Court ruled that individual self-defense is the Second Amendment right's central component.
12. Title: Machinegunning Reason: Sentencing Factors and Mandatory Minimums in United States V. O'brien, 130 S. Ct. 2169 (2010)
Authors: Scharf, William O.
Abstract: The article reports on the U.S. versus (v.) O'Brien case, which involved attempted armed robbery, and the controversy over where the role of the judge ends and that of the jury begins. It points at the mandatory minimum sentence and the sentence a judge can impose on a convicted defendant as the case's main issue. Its discussions include the use of a machine gun in furtherance of a crime of violence, and the cases Jones v. U.S., the Castillo v. U.S., and the Mc-Millan-Apprendi divide.
