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1. Title: Preface
Authors: West, Kyle.
Abstract: An introduction is presented in which the editor discusses various reports within the issue on topics including the notice and comment process under the U.S. Administrative Procedure Act (APA), the duty of the executive branch to enforce constitutional law, and regulatory enforcement in government agencies.
2. Title: Take Care Now: Stare Decisis and the President's Duty to Defend Acts of Congress
Authors: Levey, Curt A.; Klukowski, Kenneth A.
Abstract: The article focuses on the president's duty to defend acts of Congress in the U.S. Topics include the application of stare decisis in judicial decisions, the use of executive orders to override unconstitutional laws, and if the president is an officer of the constitution under an obligation to enforce constitutional law.
3. Title: Regulatory and Quasi-Regulatory Activity without Omb and Cost-Benefit Review
Authors: Graham, John D.; Liu, Cory R.
Abstract: The article focuses on the U.S. Office of Management and Budget's (OMB) cost-benefit review of regulatory and quasi-regulatory activity in the U.S. Topics include the issuance of quasi-regulatory documents by federal regulators, the collaboration between federal agencies and state agencies, and the use of waivers of preemption.
4. Title: Responding to Agency Avoidance of Oira
Authors: Mendelson, Nina A.; Wiener, Jonathan B.
Abstract: The article focuses on U.S. agency avoidance of the requirements of the U.S. Office of Information and Regulatory Affairs (OIRA). Topics include the executive branch oversight of the regulatory state, the incentives for regulatory agencies to avoid OIRA rules, and OIRA review. Information is provided on judicial review of agency decisions.
5. Title: Agency Oversight as "Whac-A-Mole": The Challenge of Restricting Agency Use Of Nonlegislative Rules
Authors: Shapiro, Stuart.
Abstract: The article focuses on the challenges involved in the restriction of government agency use of nonlegislative rules. Topics include agency oversight under the U.S. Administrative Procedure Act (APA), formal rulemaking by federal agencies, and the case-by-case enforcement of agency rules. Information is provided on agency penalties and judicial review of agency rulemaking.
6. Title: "Agency Threats" and the Rule of Law: A Offer You Can't Refuse
Authors: Brito, Jerry.
Abstract: The article focuses on government agency threat-making and the rule of law. Topics include the informal regulatory mechanisms used by government agencies, the creation of agency laws under the U.S. Administrative Procedure Act (APA), and the informal rule-making methods used by government agencies. The article is a response to Tim Wu's article "Agency Threats," published in a 2011 issue of "Duke Law Journal."
7. Title: Sue, Settle, and Shut Out The States: Destroying the Environmental Benefits of Cooperative Federalism
Authors: Butler, Henry N.; Harris, Nathaniel J.
Abstract: The article focuses on cooperative federalism in the U.S. and its impact on environmental law. Topics include the impact of sue-and-settle practice on environmental law in the U.S., the application of consent decrees in U.S. states, and how sue-and-settle undermines federalism. Information is provided on the states' role in federal rulemaking.
8. Title: Don't Mess With Texas Judges: In Praise of the State Judiciary
Authors: Walker Elrod, Jennifer.
Abstract: The article presents a speech given by U.S. Appeals Court Judge Jennifer Walker Elrod at Harvard Law School on April 21, 2012 on the Texas state judiciary in 2014. Topics include the history of state judiciaries in the U.S., federal diversity jurisdiction, and the concept of the local prejudice theory.
9. Title: Building On Executive Order 13,636 to Encourage Information Sharing For Cybersecurity Purposes.
Authors: Broggi, Jeremy J.
Abstract: The article focuses on U.S. Executive Order 13,636 and its use in cybersecurity measures by the U.S. government. Topics include the federal government's capacity to secure computer networks, the development of cybersecurity legislation in the U.S., and the Enhanced Cybersecurity Services (ECS) information-sharing program. Information is provided on Fourth Amendment jurisprudence.
10. Title: Detainment Power: The Limits of the President's Power to Suspend Habeas Corpus During Military Conflicts
Authors: Howe, Zach.
Abstract: The article focuses on the limits of U.S. presidents' powers during military conflicts, particularly the power to detain and the suspension of habeas corpus. Topics include the U.S. Supreme Court cases Rasul v. Bush and Hamdi v. Rumsfeld, the precedent sent by the U.S. Supreme Court case Boumediene v. Bush, and due process in the U.S.
11. Title: Rules versus Standards in City of Arlington V. Fcc, 133 S. Ct. 1863 (2013)
Authors: Deddens, Emily.
Abstract: The article focuses on the U.S. Supreme Court case City of Arlington v. Federal Communications Commission (FCC), which dealt with the scope of federal agency jurisdiction. Topics include the precedent set by the U.S. Supreme Court case Chevron U.S.A. Inc. v. Natural Resources Defense Council Inc. and judicial review of agency decision making.
